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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments, see Appeal brief, filed 05/04/09, with respect to using a 
server to upload, add and remove audiovisual media have been fully considered and 
are persuasive. The final office action of 10/28/08 has been withdrawn. This case will 
reopen after appeal. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-2, 6-8 and 10-12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Stuckman et al (US 2004/01 1 1 750 A1 ) in view of Wilks (US 
2002/0129693). Hereinafter referred as Stuckman and Wilks. 

Regarding claims 1 and 10, Stuckman discloses a method for storing new 
content items (present a list of video programs that can be downloaded (24) in 
figure 2) in a memory unit of a user device capable of rendering said content items 
(determine if low memory condition exists or will exist based on the download 
schedule (74) in figure 2), the memory unit containing old content items (page 5 
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paragraph (0064) lines 1-9), the method comprising the steps of: marking any old 
content items which may be deleted (page 5 paragraph (0063)); generating a first list of 
new content items to be stored (provide a recommended viewing order of the video 
programs in the set (120) in figure 3) said first list being compiled by a user (page 3 
paragraph (0035) lines 1-5); determining a storage space required for each new 
content item to be stored (memory alert (76) in figure 1), and deleting a marked 
content item only when necessary to release storage space for storing a new content 
item (create a download schedule based on the selected programs and the 
download parameters (42) in figure 2), so as to fill the memory unit substantially to 
capacity (page 5 paragraph (0061)). 

However, Stuckman is silent in teaching uploading said first list to a server for 
selecting the new contents items to be downloaded to the user device. Wilks discloses 
on (page 4 paragraph (0050)) in order to order new songs, the user may establish a 
connection with the remote multimedia server (RS). Also notice on (figure 6) Wilks 
shows on step (500) the system establishes connection with server. 

Therefore, it would have been obvious at the time of the invention to include the 
use of a server for the interaction between a user and a library of music. This is a useful 
combination because a plurality of users has access to a remote server. This system 
saves space in each of the client's computers. 
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Regarding claim 2, Stuckman and Wilks discloses the method according to claim 
1 , Stuckman teaches only as many marked content items are deleted as is necessary to 
store one new content item (page 5 paragraph (0064)) 

Regarding claim 6, Stuckman and Wilks discloses the method according to claim 
1 , Stuckman teaches the marked old content items are comprised in a second list (9), 
which second list is preferably stored in the user device (1) (page 5 paragraph (0061)). 

Regarding claim 7, Stuckman and Wilks discloses the method according to claim 
1 , Stuckman teaches each content item (5) comprises a piece of music and/or a video 
clip (present a list of video programs that can be downloaded (24) in figure 2). 

Regarding claim 8, Stuckman and Wilks disclose the method according to claim 

I , Stuckman teaches a software program executable on a processor for carrying out the 
method according to claim 1 (page 3 paragraph (0035) lines 5-10). 

Regarding claim 1 1 , Stuckman and Wilks discloses at least one user device as 
claimed in claim 10, Stuckman teaches a system (100) for transferring content items, 
the system comprising a server (2) for storing content items (page 3 pararaph (0034)), 
at least one user device claimed in claim 10 (page 3 paragraph (0035)), and transfer 
means (3) for transferring content items from the server to the user device (page 3 
paragraph (0039)). 

Regarding claim 12, Stuckman and Wilks disclose the system according to claim 

I I , Stuckman discloses the transfer means comprises the Internet (page 8 paragraph 
(0095)). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FRANKLIN S. ANDRAMUNO whose telephone number 
is (571)270-3004. The examiner can normally be reached on Mon-Thurs (7:30am - 
5:00pm) alternate Fri off (EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on (571 )272-7331 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Christopher Kelley/ 
Supervisory Patent Examiner, Art 
Unit 2424 



